MUTUAL AGREEMENT TO ARBITRATE CLAIMS

In recognition of the fact that differences may arise between (the company) and (the Employee) arising out of or relating to the Employees employment with the company or the termination of that employment, and recognition of the fact that resolutions of any differences in the courts is rarely timely or cost effective for either party, the Company and the Employee have entered into this mutual Agreement to Arbitrate (“the agreement”)  in order to establish and gain the benefits of a speedy, impartial and cost-effective dispute resolution procedure.

I understand that any reference in this Agreement to the Company also refers to all Subsidiary and affiliated entities, all benefit plans, the benefit plans’ sponsors, fiduciaries, affiliates, and all successors and assigns of any of them. 

Agreement to Arbitrate

Except as otherwise provided in this Agreement, the Company and the Employee hereby consent to the resolution by arbitration of all claims or controversies for which a court otherwise would be authorized by law to grant relief, in any way arising out of, relating to or associated with the Employee’s employment with the Company, or it’s termination (‘claims’) that the Company may have against the Employee or The Employee may have against the Company or against its officers, directors, employees or agents in their capacity as such or otherwise. The claims covered in this agreement include but are not limited to claims for wages or other compensation due; claims for breach of any contract or covenant, express or implied; tort claims; claims for discrimination, including but not limited to discrimination based on race, sex, religion, national origin, age, marital status, handicap, disability or medical condition; claims for benefits, except as excluded in the following paragraph; and claims for violation of any federal, state or other governmental constitution, statute, ordinance or regulation.

Claims Not Covered by This Agreement

This agreement to Arbitrate does not apply to or cover claims for worker’s compensation; claims for unemployment compensation benefits or compensation; claims by the company for injunctive and/or unauthorized disclosure of trade secrets or confidential information; and claims based upon an employee pension or benefit plan the terms of which contain an arbitration or other non-judicial dispute resolution procedure, in which such case the provisions of such plan shall apply. Also not covered are claims the employee may have where, as a matter of law (under section 301 of the Labor Department Relations Act of 1947, as amended), the exclusive forum for resolving such claims is an arbitration pursuant to a collective bargaining agreement to which the Company is party.

Arbitration Procedures

Any arbitration required by this Agreement shall be conducted in accordance with the procedures specified in the attached document entitled “arbitration procedure,” which is incorporated herein by reference and which the employee acknowledges having received and read prior to signing this agreement.

Consideration 

Each party’s promise to resolve Claims by arbitration in accordance with the provisions of the Agreement, rather than through the courts, in consideration for the other party’s like promise. In addition, I understand that I am offered employment in consideration of my promise to arbitrate claims.

Terms Modification and Revocation

This agreement shall survive the employer-employee relationship between the Company and the Employee and shall apply to any Claim whether it arises or is asserted during or after termination of the Employees Employment with the Company. This agreement can be modified or revoked only by writing signed by both parties that references this Agreement and specifically states an intent to modify or revoke this Agreement.

Construction and Enforceability 

Any issue or dispute concerning the formation, applicability, interpretation, or enforceability of this Agreement, including any claim or contention that all of any part of this Agreement is void or voidable, shall be subject to arbitration as provided herein. The arbitrator, and   not any federal, state or local court or agency shall have authority to decide any such issue or dispute.

The decision of an arbitrator on any such issue or dispute, as well as on any claim submitted to arbitration as provided in this Agreement, shall not affect the validity of the remainder of the Agreement.

Either party may bring action in any court of competent jurisdiction to compel arbitration under this Agreement and to enforce an arbitration award. Except as otherwise provided in this agreement, both the Company and the Employee agree that neither party shall initiate or prosecute any lawsuit or administrative action (other than an administrative charge of discrimination) which relates in any way to any Claim covered by this Agreement.

Not an Employment Agreement

This agreement is not, and shall not be constructed to create any contract of employment, express or implied.

Sole and Entire Agreement 

This is the compete agreement of the parties on the subject of arbitration of disputes, except for any arbitration provision contained in any pension or benefit plan. This agreement supersedes any prior to contemporaneous oral or written agreement or understanding on the subject. In executing this agreement, neither party is relying on any representatives, oral or written, on the subject of the effect, enforceability or meaning of this agreement, except as specifically set forth in this Agreement.

Voluntary Agreement

EMPLOYEE ACKNOWLEDGES THAT HE OR SHE HAS CAREFULLY READ THIS AGREEMENT, THAT HE OR SHE UNDERSTANDS ITS TERMS THAT ALL UNDERSTANDINGS BETWEEN THE EMPLOYEE AND THE COMPANY RELATING TO THE SUBJECTS COVERED On THIS AGREEMENT VOLUNTARILY AND NOT IN RELIANCE ON ANY PROMISES OR REPRESENTITIVES BY THE COMPANY OTHER THAN THOSE CONTAINED IN THIS AGREEMENT ITSELF.

ELMPLOYEE FURTHER ACKNOWLEGES THAT HE OR SHE HAD A REASONABLE PERIOD OF TIME TO REVIEW AND CONSIDER THIS AGREEMENT BEFORE SIGNING IT AND THAT HE OR SHE HAD AN OPPPRTUNITY TO DISCUSS THIS AGREEMENT WITH HIS OR HER PERSONAL LEGAL COUNSEL AND HAS USED THAT OPPORTUNITY TO THE EXTENT HE OR SHE WISHES TO DO SO.

[EMPLOYEE NAME]




ABC

Signature of Employee




By:



Date

Print name of Employee
     Date 

