ARBITRATION PROCEDURE 

1. REQUIRED NOTICE OF ALL CLAIMS

The aggrieved must give written notice of any claim to the other party. Written notice to the Company, or its officers, directors, employees or agents, shall be sent to the office of the Corporate Secretary (refer to the Communications Directory for correct address). The employee will be given written notice at the last address recorded in the employee’s personal file.

The written notice shall identify and describe the nature of all claims asserted and the facts upon which such claims are based. The notice shall be sent to the other party by certified or registered mail, return receipt requested.

2. DISCOVERY
“Discovery” is the term used to describe the ways each party can find out relevant information from the other party. Under the policy  “discovery” will consist of the following: each party shall have the right to take the deposition of one individual and any expert witness designated by another party. Each party also shall have the opportunity to obtain documents from the other side through “request for production of documents.” The subpoena right specified below applies to discovery. Additional discovery may be had only where the Arbitrator so orders, upon a showing of substantial need.

3. DESINATION OF WITNESSES 
At least 30 days before the arbitration, the parties must exchange lists of witnesses, including any expert, and copies of all exhibits intended to be used at arbitration.

4. SUBPEONAS
Each party shall have the right to subpoena witnesses and documents for the arbitration.

5. ARBITRATION PROCESS – DOMESTIC 
Except as otherwise provided in this document, any arbitration shall be in accordance with the Model Employment Arbitration procedures of the American Arbitration Association (“AAA”) in effect at the time written notice of the claim is given. The AAA is the leading arbitration organization in the United States. The arbitration shall take place in or near the city in which the employee is of was last employed by the company; however, if the employee is or was last employed by the company on a long or short domestic or foreign assignment, the arbitration shall take place at or near the home business unit.

(
The Arbitrator shall be selected as follows:

· The AAA will send a list of Arbitrators, along with their resumes and fee schedules, to the Company and to the employee. Each party may reject any or all of the arbitrators on the list. The AAA then assigns an arbitrator from among those acceptable to both parties. If there is no mutually acceptable arbitrator on the first list, the AAA will send a second list, from which each party again may delete any unacceptable arbitrator. If there is no mutually acceptable arbitrator on that list either, the AAA will send out a third list, where the parties will alternately strike names until only one arbitrator is left.

· The Arbitrator shall apply the substantive law (and the law of remedies, if applicable) of the state in which the claim arose, or federal law, or both, as applicable to the claim(s) asserted. The federal rules of Evidence shall apply.

· The Arbitrator shall have authority to hear and rule on a motion to dismiss and/or a motion for summary judgement by any party and shall apply the standards governing such motions under the Federal Rules of Civil Procedure.

· Either party, at its expense may arrange for and pay the cost of a court reporter to provide a stenographic record of proceedings. The other party may obtain a copy of the record by paying the reporter’s normal fee for it.

· Either party, upon request at the close of hearing, shall be allowed to file a post-hearing brief. The time for filing such a brief shall be set by the arbitrator.

· The Arbitrator shall render an award and written opinion to both parties in the form typically rendered in labor arbitration’s

6. ARBITRATION PROCESS – INTERNATIONAL
The arbitration process for international-based employees will be the same as that set forth in this document for domestic employees to the extent permitted under the laws of the country where the employee works. In those countries where AAA services are not available, the services of an arbitration association affiliated with AAA will be used.

7. ARBITRATION FEES AND COSTS
To insure that the Arbitration is not biased in any way in favor of one party because that party is paying all or most of the Arbitration fees and costs, the parties shall ensure equally the fees and costs of the Arbitrator, 10 days before the first day of hearing. Each party shall pay for its, his or her own other expenses associated with the arbitration process and attorneys’ fees, if any. However, if any party prevails on a statutory claim which entitles the prevailing party to attorneys’ fees, or if there is a written agreement providing for fees, the Arbitrator may award reasonable fees to the prevailing party in accordance with such statute or agreement.

